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Centralina micro-idroelettrica nei pressi di Saviner (Alleghe). 
Foto di M. Vianello, 2025.

Autore Micol Roversi Monaco
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Un inquadramento giuridico del tema dei piccoli impianti idroelettrici – la 
GYM�TVSPMJIVE^MSRI�LE�MRXIVIWWEXS�MP�FEGMRS�MHVSKVEǬGS�HIP�4MEZI�E�TEVXMVI�
dalla seconda decade degli anni 2000– e del loro rapporto con la tutela del 
paesaggio non può prescindere dal premettere che molti sforzi interpreta-
XMZM�VMKYEVHERS�TVSTVMS�PE�HMȅGMPI�GSQTSWM^MSRI�HM�HYI�MRXIVIWWM�TYFFPMGM��
la tutela del paesaggio da un lato e la promozione delle fonti di energia rin-
RSZEFMPI�HEPPǁEPXVS��WME�GSRGIWWS�MP�VMRZMS�E�6SZIVWM�1SREGS������
�
-P�TVMQS�MRXIVIWWI��PE�XYXIPE�HIP�TEIWEKKMS��VMPIZE�TIV�PǁEQFMXS�ǭYZMEPI�TSM-
GL«�ǬYQM�I�GSVWM�HǁEGUYE�GPEWWMǬGEXM�GSQI�TYFFPMGM��MRWMIQI�EPPI�VIPEXMZI�
WTSRHI�S�TMIHM�HIKPM�EVKMRM�TIV�YRE�JEWGME�HM�GIRXSGMRUYERXE�QIXVM��WSRS�
EVII�XYXIPEXI�TIV�PIKKI�GSQI�FIRM�TEIWEKKMWXMGM��EVX������HIP�'SHMGI�HIM�
FIRM�GYPXYVEPM�I�HIP�TEIWEKKMS��H�PKW��R���������
��TIV�GYM�KPM�MRXIVZIRXM�HM�
GSWXVY^MSRI�HM�TMGGSPM�MQTMERXM�MHVSIPIXXVMGM�WSRS�WYFSVHMREXM�EPPǁEYXSVM^-
^E^MSRI�TEIWEKKMWXMGE�
-P�WIGSRHS�MRXIVIWWI��UYIPPS�HIPPE�TVSQS^MSRI�HIPPI�VMRRSZEFMPM��LE�EGUYMWM-
XS�YRE�RSXIZSPI�VMPIZER^E�WSXXS�PE�WTMRXE�HIPPǁ9RMSRI�IYVSTIE��GLI�TSRI�EKPM�
7XEXM�QIQFVM�SFMIXXMZM�ZMRGSPERXM��'M´�LE�HIXIVQMREXS�YR�HITSXIR^MEQIRXS�
HIPPE�XYXIPE�HIP�TEIWEKKMS��GLI�RSR�TY´�TM»�IWWIVI�GSRWMHIVEXS�YR�ZEPSVI�
TVIHSQMRERXI��EWWSPYXS��QE�YR�MRXIVIWWI�HE�FMPERGMEVI�GSR�UYIPPS�VIPEXM-
ZS�EPPE�TVSQS^MSRI�HIPPI�VMRRSZEFMPM��VMGSRHSXXS�HEPPE�KMYVMWTVYHIR^E�E�YR�
EPXVS�MRXIVIWWI�TYFFPMGS��ERGLǁIWWS�TVIZMWXS�GSQI�MP�TVMQS�RIPPǁEVX����HIPPE�
'SWXMXY^MSRI��PE�XYXIPE�HIPPǁEQFMIRXI�
7GSTS�HM�UYIWXS�FVIZI�WGVMXXS�ª�MRUYEHVEVI�PI�HMWTSWM^MSRM�I�M�TVSGIHMQIRXM�
TIV�PǁMRWXEPPE^MSRI�HM�TMGGSPM�MQTMERXM�MHVSIPIXXVMGM��RSR�XERXS�WYP�GEWS�WXYHMS�
WTIGMǬGS�HIP�FEGMRS�MHVSKVEǬGS�HIP�4MEZI�QE�EPPEVKERHS�PS�WKYEVHS�E�PMZIPPS�
RE^MSREPI��TIV�IWEQMREVI�GSQI�MR�IWWM�VMPIZM�PE�XYXIPE�HIP�TEIWEKKMS�ǭYZMEPI��
I�MRHMZMHYEVI�KPM�EXXM�GLI�E�QSRXI�RI�JSVRMWGSRS�YRE�HMWGMTPMRE�GLI�TSWWE�
JEV�IQIVKIVI�UYIWXS�MRXIVIWWI�

REGIMI AMMINISTRATIVI E PAESAGGIO NEL NUOVO TESTO UNICO 
SULLE RINNOVABILI

4IV�TVSQYSZIVI�PI� JSRXM� VMRRSZEFMPM�� MP� PIKMWPEXSVI�LE� MRXVSHSXXS�HMZIVWI�
WIQTPMǬGE^MSRM�I�EGGIPIVE^MSRM�HIM�TVSGIHMQIRXM�EYXSVM^^EXSVM�TIV�PE�GS-
WXVY^MSRI�I�PǁIWIVGM^MS�HM�MQTMERXM�I�STIVI�GSRRIWWI��HM�GYM�MP�4MERS�2E^MS-
REPI�HM�6MTVIWE�I�6IWMPMIR^E�LE�TVIZMWXS�MP�VMSVHMRS�MR�YR�XIWXS�RSVQEXMZS����
MP�H�PKW��R������������GSRXIRIRXI�PE�Disciplina dei regimi amministrativi per 
la produzione di energia da fonti rinnovabili��EH�EZIV�VMSVHMREXS�PE�QEXIVME��
ZIRIRHS�TIVXERXS�HIǬRMXS�8IWXS�YRMGS�WYPPI�VMRRSZEFMPM�
)WWS�TVIZIHI�XVI�HMZIVWM�VIKMQM�EQQMRMWXVEXMZM��3PXVI�EPPǁEYXSVM^^E^MSRI�
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YRMGE�WXEXEPI�TIV�KPM�MRXIVZIRXM�VIPEXMZM�E�MQTMERXM�HM�TSXIR^E�WYTIVMSVI�E�
����1;��GLI�RSR�VMIRXVERS�RIP�GEQTS�HM�MRHEKMRI�HIP�TVIWIRXI�WGVMXXS��M�
TMGGSPM�MQTMERXM�MHVSIPIXXVMGM�GSR�GETEGMX¢�HM�KIRIVE^MSRI�MRJIVMSVI�E�����
O;�HM�TSXIR^E�ǡ�GLI�SKKM�JYSVMIWGSRS�HEPPǁEQFMXS�ETTPMGEXMZS�HIPPE�ZEPYXE-
^MSRI�HM�MQTEXXS�EQFMIRXEPI�ǡ�WSRS�WYFSVHMREXM�EPPE�TVSGIHYVE�EFMPMXEXMZE�
WIQTPMǬGEXE�HM�GSQTIXIR^E�GSQYREPI��EVX�����EPP��&��PIXX��M
��5YIWXS�MR�ZME�
SVHMREVME��QE�PI�6IKMSRM�TSWWSRS�TVIZIHIVI�GEWM�MR�GYM��MRZIGI��ª�RIGIWWE-
VMS�ETTPMGEVI�MP�HMZIVWS�VIKMQI�HIPPǁEYXSVM^^E^MSRI�YRMGE��TIV�QIKPMS�TSR-
HIVEVI�PǁIȀIXXS�GYQYPS�HIVMZERXI�HEPPE�VIEPM^^E^MSRI�HM�TM»�MQTMERXM�HIPPE�
QIHIWMQE�XMTSPSKME�RIP�QIHIWMQS�GSRXIWXS�XIVVMXSVMEPI�
2IPPE�TVSGIHYVE�EFMPMXEXMZE�WIQTPMǬGEXE��TSMGL«�ª�TVIWIRXI�YR�ZMRGSPS�TEI-
WEKKMWXMGS��MP�'SQYRI�ª�XIRYXS�E�MRHMVI�YRE�GSRJIVIR^E�HM�WIVZM^M��EVX�����GS��
�
�GSMRZSPKIRHS�PǁIRXI�GSQTIXIRXI�TIV�PE�XYXIPE�TEIWEKKMWXMGE��PE�6IKMSRI��
S�PǁIRXI�HIPIKEXS��GLI�TSXVIFFI�IWWIVI�MP�'SQYRI�WXIWWS��GLI�WM�IWTVMQI�
in base al parere della Soprintendenza archeologia belle arti e paesaggio 
�IZIRXYEPQIRXI�HMVIXXEQIRXI�GSMRZSPXE�RIPPE�GSRJIVIR^E�HM�WIVZM^M
��ZMRGS-
PERXI�WI�RSR�ZM�WSRS�TVIWGVM^MSRM�HǁYWS�TIV�PE�XYXIPE�HIP�FIRI�TEIWEKKMWXMGS��
0E�XYXIPE�HIP�TEIWEKKMS�VMZIWXI�YRE�RSXIZSPI�MQTSVXER^E��HEXS�GLI�MP�HMWWIR-
WS�HIPPǁEQQMRMWXVE^MSRI�TVITSWXE�EPPE�XYXIPE�TEIWEKKMWXMGE��GSRKVYEQIRXI�
QSXMZEXS��IUYMZEPI�E�TVSZZIHMQIRXS�HM�HMRMIKS��4IV�PǁIWTVIWWMSRI�HM�UYI-
WXS�HMWWIRWS��S�PE�VMGLMIWXE�HM�TVIWGVM^MSRM��ZM�ª�YR�XIVQMRI��WIWWERXE�KMSVRM�
HEPPE�HEXE�HM�TVIWIRXE^MSRI�HIP�TVSKIXXS��HIGSVWM�M�UYEPM�MP�XMXSPS�EFMPMXEXMZS�
WM�MRXIRHI�TIVJI^MSREXS�WIR^E�TVIWGVM^MSRM�
-P�WIGSRHS�VIKMQI�ª�GSWXMXYMXS�HEPPǁEYXSVM^^E^MSRI�YRMGE�HIPPE�6IKMSRI�S�
HIPPǁIRXI�HIPIKEXS��GLI�WM�ETTPMGE�EKPM�MQTMERXM�MHVSIPIXXVMGM�HM�TSXIR^E�TEVM�
S�WYTIVMSVI�E�����O;�I�ǬRS�E�����1;��EVX�����EPP��'��WI^��-��PIXX��H
��MP�GYM�TVS-
GIHMQIRXS�HM�VMPEWGMS�TY´�EWWYQIVI�HYI�HMZIVWI�JSVQI��
9RE�TVMQE�ST^MSRI�ª�TVIZMWXE�TIV�KPM� MQTMERXM�GSR�TSXIR^E�RSQMREPI�HM�
GSRGIWWMSRI�WYTIVMSVI�E�����O;�ǡ�S�������O;�RIP�GEWS�HM�MQTMERXM�MHVSI-
PIXXVMGM�VIEPM^^EXM�WY�GSRHSXXI�IH�IHMǬGM�IWMWXIRXM��RSR�QSHMǬGEXM�UYERXS�E�
ZSPYQI��WYTIVǬGMI��HIWXMRE^MSRI�HǁYWS��TEVXM�WXVYXXYVEPM��YRMX¢�MQQSFMPMEVM�
I�TEVEQIXVM�YVFERMWXMGM��WIR^E�MRGVIQIRXS�HIPPE�TSVXEXE�I�HIP�TIVMSHS�MR�
GYM�LE�PYSKS�MP�TVIPMIZS��TEVXI�--��EPP��-:��TYRXS����PIXX�L��HIP�H�PKW��R����������
�
ǡ�WI�MR�WIKYMXS�E�ZIVMǬGE�HM�EWWSKKIXXEFMPMX¢�VIKMSREPI�WM�WXEFMPMWGE�HM�EWWSK-
KIXXEVPM�E�TVSGIHMQIRXS�HM�ZEPYXE^MSRI�HM�MQTEXXS�EQFMIRXEPI�SZI��TIVEPXVS��
KPM�MQTMERXM�HM�TSXIR^E�ǬRS�E����1;�LERRS�TVMSVMX¢�HM�XVEXXE^MSRI��EVX����HIP�
H�PKW��R����������
��-R�UYIWXS�GEWS��MP�TVSGIHMQIRXS�TY´�GSRWMWXIVI�MR�UYIP-
PS�TIV�MP�VMPEWGMS�HIP�TVSZZIHMQIRXS�EYXSVM^^EXSVMS�YRMGS�VIKMSREPI�HM�GYM�
EPPǁEVX�����FMW�HIP�H�PKW��R������������)WWS�TVIZIHI�YRE�GSRJIVIR^E�HM�WIVZM^M�
MR�QSHEPMX¢�WMRGVSRE��HE�GSRGPYHIVWM�IRXVS�RSZERXE�KMSVRM�HIGSVVIRXM�HEPPE�
HEXE�HIPPE�TVMQE�VMYRMSRI��WYPPE�FEWI�HIPPI�TSWM^MSRM�TVIZEPIRXM�IWTVIWWI�
HEPPI�EQQMRMWXVE^MSRM�TEVXIGMTERXM�EPPE�GSRJIVIR^E��'SQI�EPXIVREXMZE�E�
UYIWXS�TVSGIHMQIRXS��I�TIV�KPM�MQTMERXM�RSR�EWWSKKIXXEXM�E�ZEPYXE^MSRI�HM�
MQTEXXS�EQFMIRXEPI�S�WSXXSTSWXM�E�ZEPYXE^MSRI�HM�MQTEXXS�EQFMIRXEPI�WXE-
XEPI�SFFPMKEXSVME��SZZIVS�UYIPPM�TIV�PI�MRWXEPPE^MSRM�VIPEXMZI�EPPE�TVSHY^MSRI�
HM�IRIVKME�MHVSIPIXXVMGE�GSR�TSXIR^E�HM�GSRGIWWMSRI�WYTIVMSVI�E����1;��
MRGPYWM�RIPPǁEPP��--��TYRXS����TEVXI�--��HIP�H�PKW��R����������
��ª�TVIZMWXS�MP�TVS-
GIHMQIRXS�HIPMRIEXS�HEPPǁEVX����HIP�H�PKW��R������������)WWS�TVIZIHI��HSTS�
YRE�TVMQE�JEWI�HM�GSRWYPXE^MSRI�HIP�TYFFPMGS��YRE�GSRJIVIR^E�HM�WIVZM^M��HE�
GSRGPYHIVWM�IRXVS�GIRXSZIRXM�KMSVRM�HEPPE�TVMQE�VMYRMSRI��WEPZS�WSWTIR-
WMSRI�TIV�QEWWMQS�WIWWERXE�KMSVRM�RIP�GEWS�HM�TVSKIXXM�WSXXSTSWXM�E�ZIVM-
ǬGE�HM�EWWSKKIXXEFMPMX¢�S�RSZERXE�KMSVRM�RIP�GEWS�HM�TVSKIXXM�EWWSKKIXXEXM�E�
ZEPYXE^MSRI�HM�MQTEXXS�EQFMIRXEPI
��PE�GYM�GSRGPYWMSRI�ª�MP�TVSZZIHMQIRXS�
EYXSVM^^EXSVMS�YRMGS��GLI�GSQTVIRHI�SKRM�XMXSPS�EFMPMXEXMZS�RIGIWWEVMS�EPPE�
GSWXVY^MSRI�I�EPPǁIWIVGM^MS�HIPPI�STIVI��
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%�HMȀIVIR^E�HM�UYERXS�TVIZMWXS�RIPPE�TVSGIHYVE�EFMPMXEXMZE�WIQTPMǬGEXE��WI�
PǁEQQMRMWXVE^MSRI�TVITSWXE�EPPE�XYXIPE�HIP�TEIWEKKMS�IWTVMQI�HMWWIRWS�MR�
GSRJIVIR^E�HM�WIVZM^M��GM´�RSR�IUYMZEPI�E�TVSZZIHMQIRXS�HM�HMRMIKS��QE�IWWE�
TY´�TVSTSVVI�STTSWM^MSRI�EP�4VIWMHIRXI�HIP�'SRWMKPMS�HIM�QMRMWXVM�GLI�GSR-
ZSGE�VMYRMSRM�ǬREPM^^EXI�EP�VEKKMYRKMQIRXS�HM�YRǁMRXIWE��I��MR�GEWS�HM�IWMXS�
RIKEXMZS��VMQIXXI�PE�HIGMWMSRI�EP�'SRWMKPMS�HIM�QMRMWXVM�
-P� TVSZZIHMQIRXS� EYXSVM^^EXSVMS� YRMGS� VIKMSREPI� HM� GYM� EPPǁEVX�� ���FMW�
HIP�H�PKW��R�����������I�PǁEYXSVM^^E^MSRI�YRMGE�HM�GYM�EPPǁEVX����HIP�H�PKW��R��
���������GSQTVIRHSRS�MP�TVSZZIHMQIRXS�HM�ZEPYXE^MSRI�HM� MQTEXXS�EQ-
FMIRXEPI��E�QIRS�GLI�MP�WSKKIXXS�TVSTSRIRXI�VMGLMIHE�EPPǁEYXSVMX¢�GSQTI-
XIRXI�TIV�PI�ZEPYXE^MSRM�EQFMIRXEPM�GLI�XEPI�TVSZZIHMQIRXS�WME�VMPEWGMEXS�
EP�HM�JYSVM�HIP�TVSGIHMQIRXS�YRMGS��0E�ZEPYXE^MSRI�HM�MQTEXXS�EQFMIRXEPI�
WXEXEPI�ª�WZSPXE�HEPPE�'SQQMWWMSRI�8IGRMGE�4266�42-)'��I�TIV�TVSKIXXM�MR�
EVII�HMZIVWI�HE�UYIPPI�HIǬRMXI�MHSRII�ª�RIGIWWEVMS�MP�GSRGIVXS�HIP�GSQTI-
XIRXI�HMVIXXSVI�KIRIVEPI�HIP�1MRMWXIVS�HIPPE�GYPXYVE��GLI�GSQTVIRHI�PǁEY-
XSVM^^E^MSRI�TEIWEKKMWXMGE��QE�MP�WYS�HMWWIRWS�TY´�IWWIVI�WYTIVEXS�HEPPE�
HIGMWMSRI�HIP�'SRWMKPMS�HIM�QMRMWXVM��EVX�����HIP�H�PKW��R����������
�
9RE�TM»�JSVXI�ǃHIUYSXE^MSRIǄ�HIPPǁMRXIVIWWI�TEIWEKKMWXMGS�ª�TVIZMWXE�RIM�
TVSGIHMQIRXM�EYXSVM^^EXSVM�HM�MQTMERXM�HE�GSPPSGEVWM�MR�EVII�MRHMZMHYEXI�HE�
PIKKI�VIKMSREPI�GSQI�MHSRII�TIV�PǁMRWXEPPE^MSRI�HM�MQTMERXM�HM�TVSHY^MSRI�
HM�IRIVKME�IPIXXVMGE�EPMQIRXEXM�HE�JSRXM�VMRRSZEFMPM��WY�GYM��infra
��MP�TEVIVI�
HIPPǁEYXSVMX¢�GSQTIXIRXI�MR�QEXIVME�TEIWEKKMWXMGE�ª�MR�UYIWXM�GEWM�RSR�ZMR-
GSPERXI��I�HIGSVWS�MRYXMPQIRXI�MP�XIVQMRI�TIV�PE�WYE�IWTVIWWMSRI�PǁEQQMRM-
WXVE^MSRI�GSQTIXIRXI�TVSZZIHI�GSQYRUYI�WYPPE�HSQERHE�HM�EYXSVM^^E^MS-
RI��EVX�����HIP�H�PKW��R����������
�

LA CONCESSIONE DI DERIVAZIONE E DI OCCUPAZIONE DEL DEMANIO 
IDRICO

4VIWYTTSWXS�TIV�MP�XMXSPS�EFMPMXEXMZS�ETTIRE�IWEQMREXS�ª�GLI�MP�TVSTSRIRXI�
EFFME�TVIZMEQIRXI�SXXIRYXS�PE�GSRGIWWMSRI�HM�YXMPM^^S�HM�YR�FIRI�HIQERME-
PI��PE�VMWSVWE�MHVMGE�ǭYZMEPI�I�PE�WYTIVǬGMI�HIPPI�WTSRHI�I�HIPPǁEPZIS�RIGIW-
WEVME�TIV�PǁMQTMERXS��MP�GYM�TVSTVMIXEVMS�ª�PS�7XEXS��EVX������HIP�'SHMGI�GMZMPI��
EVX������HIP�H�PKW��R����������
��GJV��4MGS^^E��4MREQSRXM��:SR�;EPXLIV��������
1EWIVE������
�
0E�GSRGIWWMSRI�EZIRXI�E�SKKIXXS�PE�VMWSVWE�MHVMGE�ª�HIǬRMXE�ǃGSRGIWWMSRI�HM�
HIVMZE^MSRIǄ�RIP�VIKMS�HIGVIXS�R�������������8IWXS�YRMGS�WYPPI�EGUYI�I�WYKPM�
MQTMERXM�IPIXXVMGM��UYM�HM�WIKYMXS�8IWXS�YRMGS�EGUYI
��GLI�HMWXMRKYI�XVE�KVER-
HM�I�TMGGSPI�HIVMZE^MSRM��PI�KVERHM�HIVMZE^MSRM�MHVSIPIXXVMGLI��GLI�IGGIHSRS�
M���1;�HM�TSXIR^E�RSQMREPI�QIHME�ERRYE��WSRS�WSKKIXXI�E�YRE�WTIGMǬGE�
HMWGMTPMRE�GLI�JYSVMIWGI�HEPPǁIGSRSQME�HIP�TVIWIRXI�WGVMXXS��EVX�����HIP�H�PKW��
R����������I�PIKKM�VIKMSREPM
��5YIPPI�TIV�YRE�TSXIR^E�MRJIVMSVI�WSRS��MRZIGI��
HIǬRMXI�GSQI�GSRGIWWMSRM�HM�TMGGSPE�HIVMZE^MSRI�MHVSIPIXXVMGE��PE�PSVS�HY-
VEXE�RSR�TY´�IGGIHIVI�M�XVIRXǁERRM�I�TSWWSRS�IWWIVI�VMRRSZEXI1�S�VIZSGEXI�
�EVXX����I����HIP�8IWXS�YRMGS�EGUYI
�
-P�VMPEWGMS�HM�UYIWXE�GSRGIWWMSRI�I�HM�UYIPPE�TIV�PǁSGGYTE^MSRI�HM�EVII�HIP�
(IQERMS�MHVMGS�ª�HM�GSQTIXIR^E�HIPPI�6IKMSRM��TSMGL«�WSRS�WXEXI�PSVS�GSR-
JIVMXI�PI�JYR^MSRM�EQQMRMWXVEXMZI�HM�TSPM^ME�HIPPI�EGUYI�I�KIWXMSRI�HIP�HI-
QERMS�MHVMGS��EVX������GS�����PIXX��K�I�M��HIP�H�PKW��R����������
��-P�TVSGIHMQIRXS�ª�
HMWGMTPMREXS�HEP�8IWXS�YRMGS�WYPPI�VMRRSZEFMPM�I�ERGLI�HEP�8IWXS�YRMGS�EGUYI��
-P�TVMQS�TVIZIHI��TIV�VMWTIXXEVI�PI�IWMKIR^I�HM�XYXIPE�HIPPE�GSRGSVVIR^E�HM�
QEXVMGI�IYVSYRMXEVME��GLI�PǁMWXER^E�HM�GSRGIWWMSRI�ZIRKE�TYFFPMGEXE�WYP�WMXS�
MRXIVRIX�MWXMXY^MSREPI�HIPPǁIRXI�GSRGIHIRXI�TIV�XVIRXE�KMSVRM�I�WYPPE�+E^^IX-
XE�9ȅGMEPI��EP�ǬRI�HM�GSRWIRXMVI�PE�TVIWIRXE^MSRI�HM�IZIRXYEPM�MWXER^I�GSR-
GSVVIRXM��HE�ZEPYXEVI�GSQTEVEXMZEQIRXI�TIV�WIPI^MSREVI�MP�GSRGIWWMSREVMS�
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IRXVS�M�WYGGIWWMZM�WIWWERXE�KMSVRM��0E�GSRGIWWMSRI�ª��UYMRHM��WSXXSTSWXE�EPPE�
GSRHM^MSRI�WSWTIRWMZE�HIP�VMPEWGMS�HIPPǁEFMPMXE^MSRI�S�HIPPǁEYXSVM^^E^MSRI�
YRMGE��GLI�HIZSRS�IWWIVI�VMGLMIWXI�IRXVS�M�WYGGIWWMZM�XVIRXE�KMSVRM��8IWXS�
YRMGS�VMRRSZEFMPM��EVX����
�
-P�VMPEWGMS�HIPPE�GSRGIWWMSRI��WIGSRHS�MP�8IWXS�YRMGS�EGUYI��EVX���
��ª�WYFSV-
HMREXS�EP�TEVIVI�ZMRGSPERXI�HIPPǁ%YXSVMX¢�HM�FEGMRS�GLI��EM�ǬRM�HIP�GSRXVSPPS�
WYPPǁIUYMPMFVMS�HIP�FMPERGMS�MHVMGS��ZEPYXE�PE�GSQTEXMFMPMX¢�GSR�PI�TVIZMWMSRM�
HIP�TMERS�HM�XYXIPE�HIPPI�EGUYI��GLI�GSRXMIRI�PI�QMWYVI�RIGIWWEVMI�EPPE�XYXIPE�
UYEPMXEXMZE�I�UYERXMXEXMZE�HIP�WMWXIQE�MHVMGS��EVX������HIP�H�PKW��R����������
�
-�GVMXIVM�TIV�PE�ZEPYXE^MSRI�HM�EQQMWWMFMPMX¢�HM�YRE�WSPE�HSQERHE�S�TIV�PE�
WIPI^MSRI�XVE�TM»�HSQERHI�WSRS�ǬWWEXM�ERGSVE�HEP�8IWXS�YRMGS�EGUYI�I�WSRS�
VIPEXMZM�TIVPSTM»�EH�EWTIXXM�PIKEXM�EP�FYSR�VIKMQI�HIPPI�EGUYI��RSR�VIPEXMZM�
EPPE�XYXIPE�HIP�TEIWEKKMS��0E�GSRGIWWMSRI��MRJEXXM��ª�VMPEWGMEXE�WI�RSR�TVIKMY-
HMGE�MP�QERXIRMQIRXS�S�MP�VEKKMYRKMQIRXS�HIKPM�SFMIXXMZM�HM�UYEPMX¢�HIǬRMXM�
TIV�MP�GSVWS�HǁEGUYE�MRXIVIWWEXS�I�WI�ª�KEVERXMXS�MP�QMRMQS�HIǭYWWS�ZMXEPI�I�
PǁIUYMPMFVMS�HIP�FMPERGMS�MHVMGS��EVX�����FMW
��8VE�TM»�HSQERHI�GSRGSVVIRXM�ª�
HE�TVIJIVMVI�UYIPPE�GLI�HE�WSPE��S�MR�GSRRIWWMSRI�GSR�EPXVI�YXIR^I�GSRGIWWI�
S�VMGLMIWXI��TVIWIRXE�PE�TM»�VE^MSREPI�YXMPM^^E^MSRI�HIPPI�VMWSVWI�MHVMGLI�MR�
VIPE^MSRI�E�HMZIVWM�GVMXIVM��EVX���
��XVE�GYM�PE�UYERXMX¢�I�PE�UYEPMX¢�HIPPǁEGUYE�
VIWXMXYMXE�VMWTIXXS�E�UYIPPE�TVIPIZEXE��MRSPXVI��ª�TVIJIVMXE�PE�HSQERHE�GLI��
TIV�PS�WXIWWS�XMTS�HM�YWS��KEVERXMWGI�PE�QEKKMSV�VIWXMXY^MSRI�HǁEGUYE�MR�VET-
TSVXS�EKPM�SFMIXXMZM�HM�UYEPMX¢�HIM�GSVTM�MHVMGM��
9RE�ZSPXE�GIWWEXE�PE�GSRGIWWMSRI��WM�ETVI�MP�GSQTPIWWS�XIQE�HIPPE�VMQS^MS-
RI�HIPPI�STIVI�VIPEXMZI�EKPM�MQTMERXM��GSR�MP�VMTVMWXMRS�HIPPS�WXEXS�HIM�PYSKLM��
GSQI�TVIZMWXS�HEP�8IWXS�YRMGS�EGUYI��EVX����
��7ME�RIPPE�TVSGIHYVE�EFMPMXEXMZE�
WIQTPMǬGEXE�WME�RIPPǁMWXER^E�HM�VMPEWGMS�HIPPǁEYXSVM^^E^MSRI�YRMGE��MP�VMGLMI-
HIRXI�KM¢�WM�MQTIKRE�EP�VMTVMWXMRS�E�WIKYMXS�HIPPE�HMWQMWWMSRI�HIPPǁMQTMER-
XS��RIPPE�TVMQE�MP�TVSTSRIRXI�TVIWIRXE�MP�TMERS�HM�VMTVMWXMRS�E�GSVVIHS�HIP�
TVSKIXXS��I�TVMQE�HIPPǁEZZMS�HIPPE�VIEPM^^E^MSRI�HIPPǁMRXIVZIRXS�ª�XIRYXS�EPPE�
TVIWIRXE^MSRI�HIPPE�TSPM^^E�ǬHINYWWSVME�E�GSTIVXYVE�HIM�GSWXM�MZM�TVIZMWXM��EVX��
�
��0ǁEYXSVM^^E^MSRI�YRMGE��HIP�TEVM��GSRXMIRI�PǁEREPMXMGE�WXMQE�HIM�GSWXM�HM�HM-
WQMWWMSRI�I�HM�VMTVMWXMRS�HIPPS�WXEXS�HIM�PYSKLM�I�PI�KEVER^MI�ǬRER^MEVMI�GLI�
MP�WSKKIXXS�TVSTSRIRXI�TVIWXE�EPPǁEXXS�HIP�VMPEWGMS�HIPPǁEYXSVM^^E^MSRI��EVX���
�

LA TUTELA DEL PAESAGGIO FLUVIALE:  
ATTI NORMATIVI E PIANIFICATORI

2IP�TMERS�HM�XYXIPE�HIPPI�EGUYI��GSW®�GSQI�RIM�HMZIVWM�EXXM�TMERMǬGEXSVM�HIPPI�
VMWSVWI�MHVMGLI�ǭYZMEPM��TMERS�HM�FEGMRS�HMWXVIXXYEPI��TMERS�HM�KIWXMSRI�HIPPI�
EGUYI
��GIRXVEPI�ª�PǁEWTIXXS�EQFMIRXEPI�PIKEXS�EPPE�XYXIPE�HIPPI�EGUYI�I�EP�PSVS�
FYSR�VIKMQI��ERGLI�WI�PǁMRXIVIWWI�TIV�PE�XYXIPE�TEIWEKKMWXMGE�HSZVIFFI�MR�
SKRM�GEWS�IWWIVI�GSRWMHIVEXS��EVX�������GS�����HIP�H�PKW��R���������
�
0E�GSQTEXMFMPMX¢�HIPPǁMRWIVMQIRXS�HIM�TMGGSPM�MQTMERXM�MHVSIPIXXVMGM�RIP�TE-
IWEKKMS�ǭYZMEPI�XVSZE��TIV´��HMWGMTPMRE�MR�EPXVM�HYI�EXXM��-P�TVMQS�ª�MP�4MERS�
TEIWEKKMWXMGS��GLI�TSXVIFFI�GSRXIRIVI�TVIZMWMSRM�EXXI�E�KEVERXMVI�YR�EHI-
guato inserimento paesaggistico di questi impianti2�
-P�WIGSRHS�ª�GSWXMXYMXS�HEPPǁMRHMZMHYE^MSRI�HIPPI�EVII�MHSRII�I�HM�UYIPPI�RSR�
MHSRII�EPPǁMRWXEPPE^MSRI�HIKPM�MQTMERXM�TIV�PI�IRIVKMI�VMRRSZEFMPM��0I�EVII�
RSR�MHSRII�RSR�VETTVIWIRXERS�HMZMIXM�ETVMSVMWXMGM�I�EWWSPYXM�EPPE�MRWXEPPE-
^MSRI�HIKPM�MQTMERXM�VMRRSZEFMPM��QE��GSQI�GLMEVMXS�HEPPE�'SVXI�GSWXMXY^MS-
REPI��ǃQIVM�MRHMGM�VMZIPEXSVM�HM�TSWWMFMPM�IWMKIR^I�HM�XYXIPE�HIP�TEIWEKKMSǄ�
�WIRXIR^E�R������������TEV�����
��%PPǁMRXIVRS�HIPPI�EVII�MHSRII��MRZIGI��GSQI�WM�
ª�KM¢�VMGSVHEXS��PǁMRXIVIWWI�TEIWEKKMWXMGS�ª�ǃHIUYSXEXSǄ��ERGLI
�HEP�TYRXS�HM�
ZMWXE�TVSGIHMQIRXEPI��TSMGL«�MP�TEVIVI�IWTVIWWS�HEPPǁEYXSVMX¢�GSQTIXIRXI�MR�
QEXIVME�TEIWEKKMWXMGE�RSR�ª�ZMRGSPERXI��%P�HM�JYSVM�HIPPI�EVII�MHSRII�S�RSR�
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Note§ǛǌƲȯǛǼƲǾɅǛ٪ƣǛƣǳǛȉǍȯƇ˚ƤǛ

1 Secondo il Testo unico acque (art. 30), infatti, «qualora al termine 
ƫƲǳǳƇ٪ƤȉǾƤƲȷȷǛȉǾƲ٪ȬƲȯȷǛȷɅƇǾȉ٪Ǜ٪˚ǾǛ٪ƫƲǳǳƇ٪ƫƲȯǛɥƇɶǛȉǾƲ٪Ʋ٪ǾȉǾ٪ȉȷɅǛǾȉ٪
superiori ragioni di pubblico interesse», tali concessioni sono rin-
ǾȉɥƇɅƲ٪ƇǳǳىƇǌ˚ƫƇɅƇȯǛȉ٪ɍȷƤƲǾɅƲؙ٪ƤȉǾ٪ǳƲ٪ǼȉƫǛ˚ƤƇɶǛȉǾǛ٪ǾƲƤƲȷȷƇȯǛƲ٪ȬƲȯ٪
le variate condizioni dei luoghi e del corpo idrico. Tale previsione è 
stata disapplicata in alcune occasioni dal Tribunale superiore per 
le acque pubbliche, per contrasto con il diritto dell’Unione euro-
pea (Mainardis, 2021; Capra, 2024).
2 Ad esempio, quello della Regione Piemonte prevede che la 
realizzazione degli impianti di produzione idroelettrica debba ri-
spettare gli eventuali fattori caratterizzanti il corso d’acqua, quali 
cascate e salti di valore scenico, nonché l’eventuale presenza di 
contesti storico architettonici di pregio, ed essere coerente con 
i criteri localizzativi e gli indirizzi approvati dalla giunta regionale 
(art. 14). Inoltre, tale Piano prevede come obiettivo d’ambito quel-
lo dell’utilizzo delle risorse locali per usi energetici con modalità 
ƇȬȬȯȉȬȯǛƇɅƲؙ٪ǛǾɅƲǍȯƇɅƲ٪Ʋ٪ƤȉǼȬƇɅǛƣǛǳǛ٪ƤȉǾ٪ǳƲ٪ȷȬƲƤǛ˚ƤǛɅƙ٪ƫƲǛ٪ȬƇƲȷƇǍ-
gi (2.5.1), e a tale obiettivo corrisponde la linea di azione Promo-
zione di forme di controllo degli interventi per lo sfruttamento 
idroelettrico dei corsi d’acqua e delle annesse infrastrutture, oltre 
che per una attenta localizzazione puntuale dei siti.

MHSRII��M�HMRMIKLM�HM�EYXSVM^^E^MSRI�TEIWEKKMWXMGE�TSXVERRS�IWWIVI�WSXXSTS-
WXM�EP�ZEKPMS�WXVMRKIRXI�HIP�KMYHMGI�EQQMRMWXVEXMZS��WIGSRHS�PǁSVMIRXEQIRXS�
SKKM�TVIZEPIRXI��MRJEXXM��M�TVSGIHMQIRXM�EYXSVM^^EXMZM�HIZSRS�ZEPYXEVI�PǁMR-
XIVIWWI�TEIWEKKMWXMGS�ETTPMGERHS�MP�TVMRGMTMS�HM�TVSTSV^MSREPMX¢��RSR�TS-
XIRHSWM�HMVI�GLI�PǁMRXIVIWWI�EPPE�XYXIPE�HIP�TEIWEKKMS�WME�TVIZEPIRXI�VMWTIXXS�
EPPǁMRXIVIWWI�TYFFPMGS�GSRRIWWS�EPPE�XYXIPE�HIPPǁEQFMIRXI�GYM�ª�VMGSRHYGMFMPI�
PE�VIEPM^^E^MSRI�HM�MQTMERXM�EPMQIRXEXM�HE�JSRXM�VMRRSZEFMPM��WM�XVEXXE�HM�HYI�
ZEPSVM�GSWXMXY^MSREPM�HM�TEVM�PMZIPPS��SKKM�GSRXIRYXM�IRXVEQFM�RIPPǁEVXMGSPS���
HIPPE�'SWXMXY^MSRI�
0ǁMRHMZMHYE^MSRI�HM�XEPM�EVII�ª�VMQIWWE�E�YR�EXXS�PIKMWPEXMZS�VIKMSREPI��GLI�
HIZI�VMWTIXXEVI�M�GVMXIVM�HIXXEXM�HE�YR�HIGVIXS�HIP�1MRMWXIVS�HIPPǁEQFMIRXI�
I�HIPPE�WMGYVI^^E�IRIVKIXMGE��HM�GSRGIVXS�GSR�MP�1MRMWXIVS�HIPPE�GYPXYVE�I�
MP�1MRMWXIVS�HIPPI�TSPMXMGLI�EKVMGSPI��EPMQIRXEVM�I�JSVIWXEPM��%�XIWXMQSRMEVI�
PE�GSQTPIWWMX¢�HM�UYIWXE�STIVE^MSRI�MP�HIGVIXS�IVE�WXEXS�IQEREXS�WSPS�MP����
KMYKRS�������TIV�IWWIVI�TSM�ERRYPPEXS�GSR�WIRXIR^E�HIP�8�%�6��0E^MS��6SQE��
WI^��---�����QEKKMS�������GLI�WM�ª�TVSRYRGMEXE�WYP�VMGSVWS�TVIWIRXEXS�HEPPǁ%W-
WSGME^MSRI�2E^MSREPI�)RIVKME�HIP�:IRXS� MRWMIQI�E�STIVEXSVM�RIP�GEQTS�
HIPPI�VMRRSZEFMPM��0ǁERRYPPEQIRXS�VMKYEVHE�RSR�WSPS�PE�TEVXI�MR�GYM�WXEFMPMZE�
GLI�PI�6IKMSRM�TSXIWWIVS�TVIZIHIVI�JEWGI�HM�VMWTIXXS�HIM�FIRM�WSXXSTSWXM�E�
XYXIPE�ǬRS�E�WIXXI�GLMPSQIXVM�HEP�VIPEXMZS�TIVMQIXVS��QE�ERGLI�PǁEWWIR^E�
HM�VIKMQI�XVERWMXSVMS�VIPEXMZS�EM�TVSGIHMQIRXM�EYXSVM^^EXMZM�MR�GSVWS��I�MR�
KIRIVEPI�PE�GEVIRXI�WTIGMǬGMX¢�HIM�GVMXIVM��0E�XSVQIRXEXE�ZMGIRHE�HIPPǁMRHM-
ZMHYE^MSRI�HIPPI�EVII�MHSRII�TSRI��ERGSVE�YRE�ZSPXE��EP�GIRXVS�MP�XIQE�HIPPE�
tutela del paesaggio e della minimizzazione degli impatti che su di esso 
TSWWSRS�EZIVI�MQTMERXM�GSQI�UYIPPM�MHVSIPIXXVMGM��I�HIP�WYS�FMPERGMEQIRXS�
GSR�PǁMRXIVIWWI�EPPE�TVSQS^MSRI�HIPPI�VMRRSZEFMPM�
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FIGURA 01
Micro idroelettrico. Una breve storia normativa. 
Schema di M. Vianello, 2024.
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nel mercato interno 
dell’elettricità

2003
d.l. n. 387/2003:
attuazione direttiva 
2001/77/CE 

2006
d.lgs. n. 152/2006: 
Testo Unico sull’ambiente

1997
Protocollo di Kyoto

1999
d. lgs. n. 79/1999: 
UǾɅȯȉƫɍɶǛȉǾƲ٪ƤƲȯɅǛ˚ƤƇɅǛ٪ɥƲȯƫǛ

1988
Legge n. 183/88:
Difesa delle acque

2000
Direttiva n. 60/2000: Direttiva 
quadro acque
tȉǾǛɅȉȯƇǍǍǛȉ٪Ʋ٪ƤǳƇȷȷǛ˚ƤƇɶǛȉǾƲ٪
corpi idrici

2001
Direttiva UE 2018/2001:
Promozione dell’uso 
dell’energia da fonti rinnovabili
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2009
Legge n. 99/09:
Incentivi produzione di 
energia da fonti rinnovabili

2024
d.lgs. n. 190/2024:Testo Unico 
sulle rinnovabili. Disciplina dei 
regimi amministrativi per
la produzione di energia da 
fonti rinnovabili

2022
Regolamento UE n. 2057/2022 
che istituisce il quadro per 
accelerare la diffusione delle 
energie rinnovabili

2021
d.lgs. n. 199/2021: procedure 
ƇɍɅȉȯǛɶɶƇɅǛɥƲ٪ȷȬƲƤǛ˚ƤǕƲ٪ȬƲȯ٪ǳƲ٪
aree idonee per la costruzione 
e l’esercizio di impianti di 
produzione di energia da fonti 
rinnovabili

2023
Direttiva UE 2023/2414 RED 
III: aumento della quota di 
energia da rinnovabili al 42,5% 
ƫƲǳ٪ƤȉǾȷɍǼȉ٪˚ǾƇǳƲ٪ǳȉȯƫȉ٪ƲǾɅȯȉ٪
il 2030

2009
Direttiva n. 28/2009: Direttiva Energia

2009
DGR n. 2834/2009:
Delibera Giunta Regionale
Deroga VIA a impianti con 
potenza minore di 1MW

2013
DGR n. 42/13: Deliberazione 
del Consiglio Regionale 
“Individuazione delle 
aree e dei siti non idonei 
all’installazione di impianti 
idroelettrici”

2015
Accordi di Parigi


